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DETAILED ACTION 

1 . The amendment filed 01/14/2008 has been received and considered. Claims 1-16 are 
presented for examination. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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5. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stewart et al. 
(US Patent No. 7,107,191), in view of Chao et al. (US Patent No. 6,393,485), and further in view 
of Bartlett et al. (US Patent No. 6,137,775). 

Stewart et al. teaches (Claims 1 and 10) a computer system and computer implemented 
method (Fig. 1) comprising: a simulator (Fig. 1) including: 

a virtual-cluster generator (Fig. 1-4) for generating a first virtual cluster (Fig. 1-4, Col. 3 

lines 52-65, Col. 5 lines 18-28). 

Stewart et al. fails to teach explicitly a virtual-failure event selector providing for 
selecting a virtual-failure event corresponding to a real-failure event that applies to a real 
computer cluster; 

virtual pre-failure configuration corresponding to a real pre-failure configuration of said 
real computer cluster; and 

generating a second virtual cluster; 

a virtual post-failure configuration corresponding to a real post-failure configuration that 
said real computer cluster would assume in response to said real-failure event. 

Chao et al. teaches virtual pre-failure configuration corresponding to a real pre-failure 
configuration of said real computer cluster (Col. 14 lines 60-67, Col. 15 lines 32-47); 

a virtual post-failure configuration corresponding to a real post- failure configuration that 
said real computer cluster would assume in response to said real-failure event (Col. 9 lines 27- 
54, Col. 14 lines 60-67, Col. 15 lines 32-47); and 

generating a second virtual cluster (Col. 9 lines 27-54, Col. 14 lines 60-67, Col. 15 lines 

32-47). 
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Bartlett et al. teaches a virtual-failure event selector providing for selecting a virtual- 
failure event corresponding to a real-failure event that applies to a real computer cluster (Fig. 5B, 
Col. 12 lines 50-59). 

Stewart et al, Chao et al, and Bartlett et al. are analogous art because they are all related 
to simulation. 

Therefore, it would have been obvious to one of ordinary skill in the art of at the time the 
invention was made to include virtual-failure event of Chao et al. and failure event selector of 
Bartlett et al., in the method of modular architecture for optimizing a configuration of computer 
system of Stewart et al, to improve the management of clustered computer system that expands 
the number of nodes available for failover conditions (Chao et al.: Abstract). Further, Bartlett et 
al. teaches advantageous of system that ensures complete restoration of all or substantially all of 
the failed capacity in the telecommunications transport network regardless of the quantity and 
sequence of spans that fail (Col. 2 lines 16-27) 

Stewart et al. teaches (Claim 2) wherein, in said real pre-failure configuration, said real 
computer cluster runs a software application on a first computer of said real computer cluster and 
not on a second computer of said real computer cluster (Col. 16 lines 48-52, Fig. 4), and wherein, 
in said real post-failure configuration, said real computer cluster runs said application on said 
second computer but not on said first computer (Col. 16 lines 48-52, Fig. 4); 

(Claim 3) said real computer cluster (Fig. 1-4) including profiling software (Fig. 2) for 
providing a descriptive profile of said real computer cluster, said virtual-cluster generator 
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generating said virtual cluster in said pre-failure configuration using said descriptive profile (Col. 
4 lines 10-30, Col. 5 lines 1-40); 

(Claim 4) wherein said real computer cluster is connected to said simulator for providing 
said descriptive profile thereto (Fig. 1-4, Col. 3 lines 60-63); 

(Claim 5) an evaluator for evaluating said virtual cluster in its post-failure configuration 
(Fig. 1-4, Col. 8 lines 31-39); 

(Claim 6) a test sequencer (Fig. 1-4, Col. 12 lines 19-62), said test sequencer selecting 
different virtual-failure events to be applied to said first virtual cluster in said pre-failure 
configuration so as to result in different post-failure configurations of said virtual cluster (Fig. 1- 
4, Col. 12 lines 19-62); 

(Claim 7) a statistical analyzer for statistically analyzing evaluations of said different 
post-failure configurations of said virtual cluster (Fig. 1-4, Col. 8 lines 31-39); 

(Claim 8) wherein said test sequencer automatically tests different pre-failure 
configurations of said virtual cluster against different failure events, said statistical analyzer 
providing a determination of optimum pre-failure configuration by statistically analyzing 
evaluations of the resulting post- failure configurations (Fig. 1-4, Col. 8 lines 31-39, Col. 12 lines 
19-62); 

(Claim 9) wherein said simulator is connected to said real computer cluster for providing 
said determination thereto, said real computer cluster automatically reconfiguring itself as a 
function of said determination (Fig. 1-4, Col. 8 lines 5-30, Col. 12 lines 62-67); 

(Claim 1 1) wherein steps a, b, and c are iterated for different configurations of said real 
computer cluster and for different sets of said predetermined failure types, said method further 
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comprising providing a recommended configuration for said real computer cluster (Fig. 1-4, Col. 
3 lines 52-65, Col. 5 lines 18-28, Col. 8 lines 5-53, Col. 12 lines 19-67); 

(Claim 12) gathering profile information about said real cluster in said first configuration, 
wherein said first virtual computer cluster is generated using said profile information (Fig. 3, 
Col. 4 lines 10-30, Col. 5 lines 1-40); 

(Claim 13) wherein steps a, b, and c are iterated for different configurations of said real 
computer cluster and for different sets of said predetermined failure types, said method further 
comprising providing a recommended configuration for said real computer cluster (Fig. 1-4, Col. 
3 lines 52-65, Col. 5 lines 18-28, Col. 8 lines 5-53, Col. 12 lines 19-67); 

(Claim 14) transmitting said recommendation to said real computer cluster; and 
implementing said recommended configuration on said real computer cluster (Fig. 1-4). 

Stewart et al. fails to teach explicitly (Claim 15 and 16) wherein said type of failure 
relates to a failure of a network interface or a hard disk interface. 

Chao et al. teaches wherein said type of failure relates to a failure of a network interface 

or a hard disk interface (Col. 9 lines 27-54). 

Response to Arguments 

6. Applicant's arguments filed 0 1/14/2008 have been fully considered but they are not 

persuasive. 

Applicants have argued that: 

[07] Stewart relates to a simulator that predicts the performance of a cluster in a given 
configuration. Stewart does not disclose or require that the cluster can reconfigure itself 
in response to a failure . The input to Stewart's simulator is a cluster configuration and the 
output is a performance rating. The simulator does not output a post-failure or any 
configuration other than the one being evaluated. 
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The examiner agrees that " Stewart does not disclose or require that the cluster can 
reconfigure itself in response to a failure ". However, the examiner relies upon the teaching in 
Stewart to teach a virtual-cluster generator while Chao is relied upon for a teaching of a post- 
failure. In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In 
re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 



Applicants have argued that: 

[08] Chao relates to a cluster simulator that accepts a pre- modified configuration and 
reconfiguration events as inputs and outputs a modified configuration . Chao does not 
disclose that Chap's simulator accepts virtual failure events as inputs nor docs it simulate 
the response of a cluster to a real failure event. 

The examiner disagrees since Chao teaches response of a cluster to a real failure event as 

invoking recovery service (Col. 15 lines 32-47) when real failure occurs, the recovery service 

starts virtual failure configuration (cloning the cluster configuration, Col. 14 lines 60-67). 

The mechanism of real failure generation and insertion is shown in Col. 9 lines 27-54. 



Applicants have argued that: 

[12] Bartlett provides for simulating the response of a telephone network to failures 
involving the cutting of a span (a group of parallel telephone links). Bartlett does not 
relate to simulation of computer clusters. Even ignoring the differences between 
computer clusters and telephone networks, there are important abstract differences 
between Bartlett and the present invention. Bartlett accepts a pre-failure configuration 
and a failure event as inputs, but the output is a determination of whether or not the 
telephone system can make a full restoration or not. Bartlett does not disclose that a 
simulator that outputs a post-failure configuration. 
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The examiner agrees that " Bartlett does not disclose that a simulator that outputs a post- 
failure configuration ". However, the examiner relies upon the teaching in Bartlett to teach a 
virtual-failure event selector while Chao is relied upon for a teaching of a post-failure 
configuration. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 



Applicants have argued that: 

[14] The Office Action asserts (citing Chao) as a motivation that the proposed 
combination would expand the number of nodes available for failover conditions. 
However, Chao does not teach that Chao's simulator affects the number of nodes 
available for failover conditions. Instead, Chao points to hierarchical clustering as the 
reason for this advantage. 

[15] Bartlett discloses the use of a failure event selector only in combination with a 
simulator that indicates whether restoration is successful or not. Bartlett does not disclose 
that Bartlett's failure selector would work with a performance simulator such as that 
disclosed by Stewart or a reconfiguration simulator such as that disclosed by Chao. In 
summary, the motivation for the proposed combination is lacking and the results of the 
proposed combination would not fall within the scope of any of the pending claims . 

In response to applicant's argument that " the motivation for the proposed combination is 

lacking and the results of the proposed combination would not fall within the scope of any of the 

pending claims ", the fact that applicant has recognized another advantage which would flow 

naturally from following the suggestion of the prior art cannot be the basis for patentability when 

the differences would otherwise be obvious. See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. 

App. & Inter. 1985). 

Applicants have argued that: 
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[16] New Claims 15 and 16 add limitations relating to specific types of failure events that 
are not disclosed in any of the references . These claims are patentable over the art of 
record a fortiori as they depend from allowable claims and in view of their non- 
anticipated additional limitations. 

The examiner disagrees as Chao teaches network interface failure in Col. 9 lines 30-37. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eunhee Kim whose telephone number is 571-272-2164. The 
examiner can normally be reached on 8:30am-5:00pm Monday to Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on 571-272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Eunhee Kim/ 
Examiner, Art Unit 2123 

/Paul L Rodriguez/ 
Supervisory Patent Examiner, 
Art Unit 2123 



